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House of Burgess: Justices say, 'Get a 
warrant' 


High court unanimously rules for privacy 


By Rob Burgess 
Tribune columnist 


Author’s note: As per usual for this time of year, the Supreme Court issued 
a slew of consequential rulings recently on a bevy of hot-button issues. This 


is the second in a three-part series exploring a few of them. 


Imagine you’ve just been arrested, and you have your smartphone with you. 
Think about all the personal information contained on that device. Now, are 
you comfortable with the arresting officer poking around your cellphone 


without just cause while you remain handcuffed? 


I wouldn’t be, and, thankfully, neither would any of the sitting justices of the 
U.S. Supreme Court. On June 25, the high court voted 9-0 in favor of 


personal privacy in the case of Riley v. California. 


In Chief Justice John Roberts’ blunt majority opinion, he issued clear 


instructions to the executive branch regarding this sort of digital intrusion. 


“The fact that technology now allows an individual to carry such information 
in his hand does not make the information any less worthy of the protection 
for which the Founders fought,” he concluded. “Our answer to the question 
of what police must do before searching a cellphone seized incident to an 


arrest is accordingly simple — get a warrant.” 


This laudable defense of confidentiality is in perfect harmony with both the 


letter and the spirit of the Fourth Amendment. 


“The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated,” 
it reads, “and no warrants shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be searched, 


and the persons or things to be seized.” 


The counterargument is as predictable as it is intellectually bankrupt: I 
have nothing to conceal, the other side will say, and only someone doing 


wrong would care. 


“People are treating Google like their most trusted friend,” said CNBC’s 
Maria Bartiromo to Google CEO Eric Schmidt on Dec. 3, 2009. “Should 


they?” 


In his response, Schmidt cited the USA Patriot Act and put the onus back on 


those demanding secrecy. 


“Tf you have something that you don’t want anyone to know,” said Schmidt, 


“maybe you shouldn’t be doing it in the first place.” 


During his current book tour in promotion of his latest tome, “No Place to 
Hide: Edward Snowden, the NSA, and the U.S. Surveillance State,” Pulitzer 
Prize-winning journalist Glenn Greenwald confronted Schmidt and those 


like him. 


“The people who say that ... do not believe what their saying, and I have 
proof,” said Greenwald June 18 at the Nourse Theater in San Francisco. 
“Those very same people put passwords on their email and social media 
accounts and they put locks on their bedroom and their bathroom doors and 
they do all kinds of things to make sure that they will go into the world in 


various places to do things without other people watching.” 


Greenwald said he has even presented his email address to skeptics and 
asked them to send him the usernames and passwords to their various 


online accounts — if they truly don’t mind, that is. 


“T have not had one single person take me up on my offer,” he said. “I check 


my email inbox constantly.” 


The Roberts Court’s decision in this case should be mandatory reading for 
all governmental entities. The message isn’t up for misinterpretation: The 
prerequisite for above-board searches is an actual reason. It’s not asking 
much. The shattering of the sacred tennet of human solitude is worth at 
least that price. And if you still really don’t care if anyone and everyone sees 


all you do for any motive, my contact information is below. 


Rob Burgess, Tribune night editor, may be reached by calling 765-454- 
8577, via email at rob.burgess@kokomotribune.com or on Twitter at 


twitter.com/robaburg. 


